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Service Date:  March 25, 2002

DEPARTMENT OF PUBLIC SERVICE REGULATION

BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MONTANA

* * * * *

IN THE MATTER of the Commission’s

)
UTILITY DIVISION

Investigation Into the Scope of Jurisdiction over
) 

ETCs for Purposes of Universal Service Funding
)
DOCKET NO.
 D2002.3.33

NOTICE OF INQUIRY 


The Montana Public Service Commission (Commission) opens this inquiry to invite comments from interested parties concerning the need for Commission Rules defining what the Commission will do, and what standards the Commission will apply, in exercising its jurisdiction over carriers who are designated Eligible Telecommunications Carriers (ETCs) for purposes of receiving Universal Service Funds.  

In a contested case proceeding currently before the Commission, Ronan v. Blackfoot and Clark Fork, Docket No. D2000.5.63, the Commission affirmed its longstanding approach that it properly has jurisdiction to determine whether an eligible telecommunications carrier under 47 U.S.C. § 214(e) is using its universal service fund money for the purposes for which it is intended.  


The purpose of this Notice of Inquiry also includes gathering information to determine the most efficient and meaningful mechanism by which carriers in Montana will be designated eligible telecommunications carriers under 47 U.S.C. § 214(e) and 69-3-840, MCA.  The Commission seeks input on this issue in a collaborative manner, and to allow all carriers in Montana an opportunity to participate in establishing procedures for designation of ETCs.  The Commission seeks participation in establishing rules that set parameters on receipt and use of universal service funds for the benefit of Montana citizens, while considering whether and how any abuses that occur with respect to receipt and use of this money are properly addressed and penalized.  

In order to facilitate the Commission’s action on this Notice, responses to the following specific questions are requested:

I. Criteria and procedures for designation as an Eligible Telecommunications Carrier

a. How may the Commission implement an efficient and meaningful annual procedure to implement the certification requirements by which a carrier will be designated an ETC?

b. What performance criteria, if any, should the Commission impose on a carrier in designating it an eligible telecommunications carrier?

c. In light of the recent opinion in WWC Holding Co. v. Public Service Commission of Utah, 2002 UT 23, filed March 5, 2002, what public interest factors should the Montana Commission utilize in assessing whether a carrier should be designated an ETC and what weight should those factors be given?

II.
Criteria and procedures for monitoring and directing universal service funds

a. What procedures should the Commission utilize to ascertain whether the support provided to a carrier by virtue of its status as an ETC is being used for the provision, maintenance and upgrading of facilities and services for which the support is intended?

b. Should carriers be required to submit fund use and receipt information to the Commission, and if so, what should that information include?

c. What auditing, investigation, informal inquiries, reports, etc. should be used by the Commission to monitor fund use?  

d. To what extent do NECA or other reports and audits provide a basis for making determinations about fund receipt and use?

III.
Criteria and procedures for imposing penalties

a. What authority does the Commission have to impose any remedy?

b. What remedies are appropriate, for example:

i. If a carrier is not using support for the purposes for which it is intended, how should the Commission direct a carrier to redistribute the funds?

ii. What kind of penalty would be appropriate for carriers who are not properly using the support they are receiving, and how should it be structured and implemented?  

The PSC's jurisdiction over this matter is provided at Title 69, MCA.  The substantive and procedural law applicable is Title 69, MCA, especially at Ch. 3 (public utilities), ARM Title 38, Ch. 5 (utilities), Title 2, Ch. 4, MCA (MAPA), ARM Title 38, Ch. 2 (PSC procedural rules), and any prior orders of the PSC which may bear on the issues presented.

Any interested person may participate in this inquiry.  Although the inquiry is designed to obtain information for the PSC's development of an annual process to certify and designate carriers eligible for receipt of universal service funds, comments by carriers and entities not eligible for or seeking receipt of those funds are welcome.  Participation in this proceeding will be through filing written comments (e.g., views, data, suggestions), an original plus 10 copies,  mailed to Steve Vick, Montana Public Service Commission, 1701 Prospect Avenue, PO Box 202601, Helena MT 59620-2601.   Comments may also be submitted to the PSC through the PSC's web-based comment form at http://psc.state.mt.us/PublicComment/PublicComment.htm.  Comments, written or electronic, must reference the docket number of this inquiry (see above) and must be submitted no later than April 30, 2002.  The Montana Consumer Counsel, 616 Helena Avenue, P.O. Box 201703, Helena, Montana 59620-1703, telephone (406) 444-2771, is available and may be contacted to assist and represent the interests of the consuming public in this inquiry.

Persons who submit comments will be added to the service list for this docket.  Persons who do not submit comments, but who wish to be included on the service list, should submit a written request to be included on the service list to Debbie Waples at the PSC address listed above.

BY THE MONTANA PUBLIC SERVICE COMMISSION

GARY FELAND, Chairman

JAY STOVALL, Vice Chairman

BOB ANDERSON, Commissioner

MATT BRAINARD, Commissioner

BOB ROWE, Commissioner

� The Commission is in receipt of comments filed in FCC Docket No. 96-45 and requests that comments submitted here do not duplicate comments filed in the FCC proceeding.  
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